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Political and Constitutional 
Rights, Guiding Principles of 
Public Law 

 

1. Political Rights of the Citizens on the Federal Level  

There are very few countries in the world in which the people have such far-reaching rights of co-

determination as in Switzerland. The democratic tradition, the comparatively small size, both in 

terms of geography and population, and ultimately also the high level of literacy and diversity of 

media are decisive in ensuring the proper functioning of this particular form of State. 

The main political rights are: 

a) Elections 

All Swiss citizens over the age of 18 may take part in elections to the Federal Parliament (National 

Council and Council of States) both actively and passively: in other words, they may cast their votes 

and also stand for election themselves. Only federal civil servants are required to choose between 

their profession and the elected office should they be elected.  

b) Voting 

Persons who are entitled to take part in parliamentary elections may also cast their vote in popular 

ballots. A referendum is compulsory for all amendments to the constitution and for membership 

to some international organisations. A vote must be held in such cases and a double majority is 

required for the adoption of the proposal:  

1. a majority of the popular vote, the votes cast throughout the country,  

2. a majority of the cantons, cantons in which the majority of voters adopted the proposal.  

 

This gives the small cantons more power than is proportionate to the relative size of their 

population, as the smallest canton, Appenzell Innerrhoden has the same weight as the largest 

canton, Zürich. 

Amendments or new laws and similar decisions of parliament as well as certain treaties in 

international law are only put to the vote if an optional referendum is sought. For such a proposal 

to be adopted, only a simple majority of the popular vote is required. 
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c) People’s Initiatives 

Citizens may seek a decision on an amendment they want to make to the constitution. For such an 

initiative to take place, the signatures of 100’000 voters must be collected within 18 months.  

People’s initiatives do not originate from parliament or government, but rather from the people. 

They are regarded as the driving force behind direct democracy. 

A people’s initiative may be formulated as a general proposal or - much more often - be presented 

as a precisely formulated text whose wording can no longer be altered by Parliament or the 

Government.  

d) Referendums 

The people are entitled to pronounce on parliamentary decisions. Federal laws and international 

treaties of indefinite duration are subject to an optional referendum: in this case, a popular ballot 

is held if 50’000 citizens so request. The signatures must be collected within 100 days of a decree’s 

publication. The referendum is similar to a veto and has the effect of delaying and safeguarding the 

political process by blocking amendments adopted by the parliament or the government or delaying 

their effect - the referendum is therefore often described as a “brake” applied by the people. 

If the people vote down a new law in a referendum, the status quo is preserved – the law stays as it 

was before. If the people want to change the status quo of the laws (use the “accelerator”) they 

need to start a people’s initiative. 

e) Petition 

All persons capable of forming judgments - not just those eligible to vote - are entitled to address 

written requests, suggestions and complaints to the authorities. These in turn are required to take 

due note of such petitions. Although it is not compulsory to provide an answer, in practice every 

petition is considered and does receive a reply. The petition may relate to any activity of the state. 

Many states have installed the position of an ombudsman, to whom complaints and requests may 

informally be addressed. 

Historically, the petition was the only way to address the ruler (king or parliament). As the ruler 

often got angry when confronted with some requests from the people, petitioners feared being 

punished. The most important aspect of the right to petition was that the petitioner should not 

suffer from any disadvantages from submitting a petition. 
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2. Constitutional Rights 

 
The government needs to have certain powers and means in order to fulfil its tasks. It needs the 

power to pass laws and regulations, it needs financial resources and real estate as well as manpower 

at its disposal to implement its legal obligations, to balance different interests of the society and to 

pursue public interests for the future. 

Giving the government all powers and means it would like to have would lead to an all-powerful 

state that leaves little freedom to its citizens. Therefore the powers and means of the government 

need to be limited by giving the citizens rights of freedom and of property. Constitutional rights 

of the citizens limit the power of the state and have thus effects comparable to the principle of 

separation of power.  

 

3. Constitutional Principles in Administrative Law 

Administrative Law is a set of rules that bind the government and the administration in their 

actions. One of the most important aspects is the protection of the individual against governmental 

acts. Procedural rules should make decisions of administrative authorities fair, reasonable and 

transparent to the public. The right to appeal administrative decisions to the highest levels of 

government or to courts in order to get them reviewed should guarantee the just and equal 

administration of law in the administrative procedures.  

a) Rule of Law 

 

aa) Article 5 of the Swiss Constitution guarantees that the State is bound, limited and can only 

be empowered by law. This means that the state can only act if the law allows it to do so and 

always has to observe the laws. 

Question for discussion:  

What would the opposite of the Rule of Law be? Can you imagine how a state would act 

which is not bound by the Rule of Law? 

bb) Moreover, under the Rule of Law State activities and decisions must be guided by public 

interest and have to be “proportional”. 
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cc) The trust of citizens in state authorities must be protected (estoppel) and all authorities 

have to respect international law.  

dd) Important in this respect is also Art. 29a of the constitution, which guarantees everybody 

access to an independent court in controversies with the administration. 

 

b) Concept of the Administrative Order 

 

In the concrete application of the law and the rule of law, the object the authorities deal with is 

called “administrative order”. The administrative order is the formal decision of a body of the 

state that states the mutual obligations of the state and of a citizen.  

For example, the municipality allows a landowner to build a house, the tax authority decides on the 

amount of taxes due or the police allows a public demonstration to be held.  

Administrative orders can: 

- give licenses, which give e.g. the permission to build a house, to drive a car, to use public 

places for a demonstration, to import a certain amount of goods under import regulations, 

to use the water of the river for generating electric energy or to broadcast a radio program; 

- impose obligations, like the obligation to pay a certain amount of taxes, to serve in the 

army, to go to school or to refrain from water pollution; 

- administer rights, e.g. fix the amount of pension of an elderly person, give a student a state 

scholarship or a farmer state subsidy. 

If the administration issues an administrative order, this administrative order has to be enacted by a 

specific procedure regulated by a statute. Further it can be reviewed according to the respective 

administrative or court procedure. There is no review of an act or decision of the state without 

administrative order. Therefore, if you are concerned that a specific act or decision of the state 

might affect your rights, you have to request a specific administrative order from the authority 

competent.  

E.g., if you want to build a house on your land and the communal authorities tell you orally that 

you are not allowed to do so, you have to ask for them to issue a reasoned administrative order, 

which then could be appealed against. 
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These procedures for issuing and reviewing administrative decisions apply only if there is an 

administrative order. But there are acts of the state where no such administrative order is issued 

and thus there is no formal procedure including the specific rights of the individual nor a 

possibility to appeal against this acts.  

Examples for such acts are the police regulating traffic, the government issuing a warning against a 

potential danger. It is clear however, that such actions can have the same negative effects on the 

freedom or property of the individuals. The possibility of review and redress is given the citizen 

after the fact – only if he has been injured or unduly restricted in his freedom, he can start a claim 

for damages against the administration.  

 
Historically, the concept of the administrative law emerged out of the civil law system and was 

introduced by Napoleon in France. Napoleon introduced and developed a public law system that 

was separated from private law in order to protect the administration from the judges of the 

ordinary judiciary. Thus his intention was that the courts should not meddle with the affairs of the 

administration. The administration and the government should be immune. Thereby he took away 

the protection of the citizens that was given by the courts and gave it to the administration for the 

better or the worse. However, the French parliament later, after the fall of Napoleon, developed the 

notion of the administrative order. It can be examined with regard to its lawfulness in a special 

procedure by independent courts. Thus, when the administration imposes on the individual –  for 

instance the obligation to pay a certain amount of taxes – the decision is called “administrative 

order”. As administrative order, the decision can be brought before an administrative court. The 

court can review the order and control whether it is lawful. 

This system is different from the Anglo-American concept of judicial control of acts of the 

administration and the government: there the normal courts hear cases where citizens allege that 

the government is acting unlawfully and issue orders obliging the administration and government to 

take or stop action (unified court system). 

c) Procedure Leading to the Issuance of an Administrative Order 

 
Every administrative order has to be prepared in accordance with the cantonal or federal 

administrative procedure rules which contain guarantees of Due Process in particular with regard to 

the fact-finding (this will be discussed in detail below). The administrative order has to be in 

conformity with the statutes and ordinances. The individual has to be informed in due form 

about the order binding him. This implies that the order has to be put in written form and sent to 
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him. Only when he receives is, it is binding upon him. The facts of the case and the applicable law  

have to be established by the administrative authority.   

The administrative activity which imposes rights and duties on individuals, has four stages: 

I. the procedure preparing the order, 

II. the order itself, 

III. the procedure of appeal, 

IV. the enforcement of the order, in the last resort by the police. 

In most cases, an individual may request the higher authorities to review the administrative order 

only after it has been issued; he or she may also claim the unlawfulness of the procedure at this 

time. During the procedure preparing the order, appeals by an individual are usually excluded. Nor 

can he have the order reviewed after it has been issued and the time limit for appellant’ procedure 

has elapsed. Therefore an order may even be enforced although the order itself or the procedure to 

prepare it was unlawful. The citizen has only a very limited right to ask for the revision of the 

order. He or she has to give evidence that the administration did not take into account important 

facts, that it violated the fundamental right of the individual to be heard or that the authority that 

formulated the order was composed of members who had a direct personal interest. 

Of practical importance is that you can appeal against an a.o. only within a specific time limit 

(deadline). Usually, such a deadline could be 30 days from the issuance of the order. If this deadline 

is missed, the order becomes enforceable. 

 

d) The Administrative Order as Compared to a Contract 

 

Both contracts and administrative orders as similar insofar as they can be executed by force. 

However, when issuing an administrative order, the administration imposes a “one-sided” 

obligation on the citizen and decides unilaterally on his rights – thus the administration decides 

alone. However if a contract is concluded however, rights and obligations depend on the agreement 

of the parties and are the result of negotiations. Even entering the contract is in the free will of the 

parties. Therefore it can be assumed that there is less risk of the contract being materially wrong or 

one-sided (absent a gross imparity in bargaining power of the parties).  
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On the other side, every individual is obliged to accept a legal, non-arbitrary administrative order 

notwithstanding his consent.  

N.B.: The state has an obligation to hear the citizen and to take his position into account when 

making a decision. However, it will not enter into negotiations about a decision which is 

predetermined by the law.  

E.g.: You cannot demand that the state improves the road to your house before you pay your taxes. 

The amount of the taxes you have to pay is defined by the tax laws and you are obliged to pay them 

without any conditions. 

 

Therefore there are three main safeguards that should protect the citizen from arbitrary or unlawful 

administrative orders: 

 
- the procedure leading to the administrative order must obey the principles of due process 

 
- the availability of means of appeal against administrative orders – this possibility balances 

the lack of negotiations before the a.o. is issued: as the state does not negotiate with the 

citizen, it strictly has to respect the rights of the citizens. In contract law, there is neither a 

need nor a possibility of immediate legal review, as the partners have entered into the 

contract voluntarily and have determined freely the content of the agreement 

 
- constitutional rights of the citizens that may not be infringed. 

 

4. The Principle of Legality  

Unlike in contractual relationships, where obligations can only be imposed upon an individual if he 

agrees, each individual is obliged to accept the administrative regulations in force 

notwithstanding his consent. Everybody has the duty to observe obligations issued by the 

administration. Because this could lead to situations of illegality and arbitrariness due to lack of 

control of the administration, there need to be strict safeguards to ensure that the administration 

can impose only such obligations that are justified and legal. 

The purpose of the principle of legality / rule of law is to control the activities of the 

administration: the state may only act if there is a law that allows it to act and it may only act the 

way the law says how to act.  
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This is the reason why the activities of the administration are governed by the so-called principle of 

legality: each administrative order must be deduced from a statute adopted by the parliament or 

by the people. The administrative order must have a sufficient legal base in a statute that allows the 

administration to regulate and to act in this area. If such a sufficient legal base is lacking, the 

administrative order is unlawful and must be repealed. It is important to note that in administrative 

law, illegality is not only when an act or administrative order actually breaches a specific law, but 

also if it does not have a sufficient legal base. 

Example for discussion: 

A commune would like to make the villages look more orderly and uniform and therefore 

forbids the use of satellite antennas and says that all houses must be painted white. 

Is the commune allowed to pass such an order? 

This is a democratic principle as well: the statute gets its democratic legitimacy from the consent of 

the people. Only with this democratic legitimacy, the administration can impose rights and 

obligations on the citizens. Only then the administration can claim that they are acting with the will 

of the people. 

Exceptions:  

Only in very few cases there are exceptions from the strict principle of legality:  

For example, if public authorities use their police power to uphold law and order in order to 

prevent a clear and present danger. In this case their activity is lawful even without a specific 

legislative basis. If the administration is acting within its discretionary power conveyed to it by a 

certain statute, this activity cannot be examined by the court as long as there is no clear abuse of the 

discretionary power given to the administration.  

 

 

5.  The Principle of Due Process of Law 

The principle of Due Process of Law is guaranteed in the Articles 29, 29a and 30 of the Federal 

Constitutions (and also in the very important articles 6 and 13 of the European Human Rights 

Convention). Before it was explicitly written down in the constitution, the principle was developed 

by the Supreme Court. The thought was that each citizen is guaranteed equal rights. Equal rights 

mean that the same rules are applied to everyone using the same procedures and standards. Only a 
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procedure that guarantees that there is a proper fact finding and includes the point of view of the 

citizen affected can lead towards a just and equal application of the law. 

It means that all authorities of the administration have to observe minimal standards in the 

procedure for issuing and reviewing administrative orders. Most important are the citizen’s rights to 

information and participation. The authorities are obliged: 

 

- to inform the citizen affected during the entire procedure; in which they establish the facts 

for the preparation of an administrative order  

- to  give the citizen the chance to argue his case before the authority  

- to propose new evidence in order to establish his own point of view  

 

→ the citizen has the “right to be heard” 

 

The Principle of Due Process of Law does not only regulate the procedure elaborating the 

administrative order, it also introduces the right of appeal against administrative orders to be 

quashed or newly enacted by higher administrative or judicial authorities in case of unlawfulness.  

To sum it up, the fundamental guidelines for the idea of due process in Switzerland are: 

- Guaranteed fair and equal treatment of the individual by the administration. 

- Credibility and legality of administrative procedures. 

- Optimizing fact-finding of the administration – all relevant facts and viewpoints of the 

persons affected are considered. 

- Guaranteed objective application of the law and the public interest by the administration – 

there is no special or privileged treatment for anybody. 

Question for discussion: 

These rules seem to make procedures quite burdensome and slow. Imagine that they have to be 

applied equally in all procedures, no matter how important or burdensome they are to the 

citizen affected. Does it make sense in your opinion that they have to be applied without 

exception in each case? Or should rather decide the administration be given some leeway and 
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decide upon a case to case taking into consideration the importance of the case whether a 

“heavy procedure” or a “light procedure” should apply?  

6. The Principle of Proportionality and Appropriateness 

The principle of proportionality is certainly one of the main guidelines of Swiss administrative law. 

It is according to the Swiss tradition considered to be part of the very basics of the Rule of Law and 

is explicitly guaranteed by Articles 5 and 36 of the Federal Constitution.  

It says that proportionality is to be observed in using the discretionary power delegated by the 

statutes to the administration.  

For example, if the state raises fees for public activities (university lectures, postal services, fees for 

official permissions like a driver’s license) these fees must be in proportion towards the costs 

incurred by the state in rendering those services.  

 

Example:  

 

A commune charged a citizen CHF 4.-- per photocopy for copying tax documents, totalling 

the amount of CHF 650.--. The court ruled that this was disproportionate to the costs of 

the commune, even when taking into consideration the personnel cost for making the 

copies. 

Proportionality has also to be observed in using disciplinary and penal power, when administrative 

orders have to be enforced by public officials. Proportionality also guides the police power and all 

other preventive measure necessary to protect important public or even private interests. It also 

guides courts when they have to decide about fines and penalties – these may not be excessive. 

The principle of proportionality is very important because administrative laws in Switzerland 

usually contain large and vague provisions giving the administration wide discretionary powers. 

This power should therefore be exercised and used with restraint. The principle is considered to be 

the main protection to avoid that any person is at the whim of public power. 

Which are typical constellations when an administrative order or other act of the administration is 

not proportional? 

- the interest to be promoted is of much less importance than the public or private interest 

violated by such administrative order. If there is a conflict of public and / or private 
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interests, all interests involved need to be weighed against each other.  

Example: If a canton plans for the construction of an important road and if this road would 

a) alter the natural environment and b) need land to be expropriated from private land 

owners, then the public interest in building the new road must outweigh the public interest 

in protection of nature and the private interests of the land owners (weighing of 

interests). 

- private interests are protected by constitutional rights.  

For example, ownership is protected by the right to property guaranteed in article 26 of the 

constitution. Therefore the expropriation of private land for building a road must outweigh 

the private interests of retaining the land. This is usually the case if there is a reasonable 

public interest like building a road, but not if the authority has only financial aims, like 

selling the land at a higher price.  

 

- proportionality also means, that aims and means have to be compared to each other: the 

means have to be proportionate to the administrative aims, meaning that they have to be 

necessary to achieve the goals provided by the laws. If the same goals could be achieved 

by means less burdensome for the citizen, the administration has to decide on the least 

burdensome mean. 

- proportionality also limits the extent, reach and scope of administrative acts: they can 

only go as far as necessary in order to achieve the goals.  

For example, in order to build the road, the canton can only expropriate the land that is 

absolutely necessary for it, not more. The private land owner must only give the small piece 

of land where the actual road is built, not the whole piece of land. 

 
 

7. The “Estoppel” Principle: The Obligation of the Administration to Act in Good 

Faith 

 

The principle that everybody in his legal dealings has to act in good faith also binds the public 

administration: all public authorities have to act in good faith (articles 5 and 9 of the federal 

constitution).  
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One important aspect of this principle is that the administration is bound to the information it 

gives to private individuals. If private persons consult the administration prior to engaging in 

activities, they must be able to rely on this information. According to the “Estoppel” Principle (the 

obligation to act in good faith), individuals can rely on administrative information when: 

- the information has been given by the competent authority, meaning the authority which 

is legally in charge of the matter, and 

- the authority has given written information, and 

- the information does not contain any reservation, and 

- the individual relying on the information had already taken some dispositions. 

If those conditions are given, the authority cannot change its mind any more and make a different 

decision than it had told the individual before. It is “estopped” from saying so but doing otherwise. 

If this still happens, it has to pay compensation to the individual for the damages suffered. 

The reason for this is that the principle of good faith and reliability on administrative activities 

provides for the citizens a certain security  with regard to the administration. It can “estop” 

administrative decisions violating prior assurances. This guarantees that administrative activities are 

foreseeable. Individuals can calculate and foresee in which case and with what means and for what 

aims the administration will become active in which way.  

Examples:  

So if the municipality promises the student a grant for his studies, it is obliged to give the 

grant as soon as the student has started his studies and thereby relies on the grant being 

paid out. If the mayor of the town assured the permission to build a house, the town may 

be bound by this assurance, as long as the mayor was competent to give such assurance and 

the individual already took dispositions according to this assurance.   

This principle of good faith is not to be taken for granted: internationally, it is respected in 

Germany, but not in France and neither is it respected by the authorities of the European Union. 

In these countries, the public interest of the state is weighed higher than the private interests. 
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8.  Constitutional Rights and their Protection 

 

a) The protection of property 

Article 26 of the federal constitution guarantees the right to property. This right has several 

different dimensions: 

- it guarantees private property as an institution, unlike states which have a communist 

property systems. Private persons have the right to acquire, keep and use private property. 

- it protects private property from being taken or lessened. 

- it guarantees that damages are paid if the state violated property rights. 

Expropriation of land as an important example 

If the state could expropriate privately owned land, this would breach the guarantee of private 

property as an institution as this would mean that the guarantee is worthless. Therefore, 

expropriation is only possible, if the following safeguards are kept:  

An expropriation by the state is only possible, if it is for a public purpose defined in a special 

statute. It must be in the overweighing public interest, proportionate and the owner hat to get full 

compensation. The authority that wants to expropriate a piece of land has to do it in a formal 

procedure leading to the issuing of an administrative order, thus observing the principles of due 

process. It has to seek and name of sufficient legal basis, justify the action in the overweighing 

public interest and then fully compensate the individual. The procedure give private owner the 

opportunity to appeal against the expropriation. E.g. on the grounds that is not in the overweighing 

public interest, there is no legal basis justifying it, it is not proportionate or that the compensation 

offered is not full. 

Compensation must also be paid for a so-called partial expropriation; this happens when not the 

property as such is taken away from the owner, but if the economic value is significantly lessened 

due to acts of the state. Important cases are the expropriation of neighbour rights such as the right 

not to suffer damages through noise or other emissions. 
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Example: Zurich Airport 

The Zurich airport had to change the direction of approach for landing aircrafts. Now 

landing aircrafts may approach the airport coming from the south and flying over densely 

populated areas in very low height. The inhabitants suffer from drastically higher levels of 

noise and have to fix the tiles on their roofs. The sales prices of the houses in the zone 

affected have deteriorated considerably. 

 

 

Example: Rezoning of Housing Zones 

Zoning laws designate which land can be used for agricultural use only or for housing or for 

industrial purposes. The value of the land varies considerably according to which zone it 

belongs to. If the zones are changed and land belonging to the housing zone is made part 

of the agricultural zone, this can amount to an almost full loss of its economic value. It 

comes close to an expropriation even if the ownership stays the same. If the zoning law has 

reduced the allowable use of the private property in a way coming close to an expropriation, 

the state must give compensation for the loss incurred.  

 

b) Further Important Constitutional Rights 

 

Art. 7: Human Dignity 

Art. 8: Equality before the Law 

Art. 9: Protection against Arbitrariness and Principle of Good Faith 

Art. 10: Right to Life and to Personal Freedom 

Art. 11: Rights of Children and Young People 

Art. 12: Right to Aid in Distress 

Art. 13: Right to Privacy 

Art. 14: Right to Marriage and Family 
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Art. 15: Freedom of Religion and Philosophy 

Art. 16: Freedom of Opinion and Information 

Art. 17: Freedom of the Media 

Art. 18: Freedom of the Language 

Art. 19: Right to Primary Education 

Art. 20: Freedom of Science 

Art. 21: Freedom of Art 

Art. 22: Freedom of Assembly 

Art. 23: Freedom of Association 

Art. 24:  Freedom of Domicile 

Art. 25:  Protection against expulsion, extradition and removal by force 

Art. 26: Right to Property 

Art. 27: Right to Economic Freedom 

Art. 28: Freedom to Unionize 

Art. 29: Procedural Guarantees (Due Process) 

Art. 29a: Guarantee of Legal Proceedings 

Art. 30: Judicial Proceedings 

Art. 31: Habeas Corpus 

Art. 32: Criminal Procedure (Presumption of Innocence) 

Art. 33: Right of Petition 

Art. 34: Guarantee of Political Rights 
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c) Limitations of Constitutional Rights 

The constitutional rights listed above are of high importance for the citizens and the state, but not 

absolute. We have already discussed that in each society there must be a balance between and 

individual rights and obligations. Individual rights must be limited in order to allow others to enjoy 

similar rights.  

Therefore even constitutional rights may be limited, not only by the federal government, but also 

by the cantons. However, if the rights conferred by the constitution should not be rendered 

worthless, this should only happen, if certain conditions are met. These conditions are described in 

article 36 of the federal constitution: 

- legal basis: any limitation of a constitutional right requires a sufficient basis in a statute 

proper (this must be a statute passed by the parliament of the federation or of the 

respective canton - an ordinance passed by the government is not sufficient). 

- public interest: any limitation of a constitutional right must be justified by an overweighing 

public interest 

- proportionality: the limitation of a constitutional right must be proportionate and adequate 

to the goals pursued. 

 

Cases for discussion: 

a) No outsiders in Vaud 

The Canton of Vaud passed a law regulating the profession of skiing teachers. This law 

provided that only skiing teachers who are employees of the local “Ecole de ski” are allowed to 

offer their services to the public. Further, only one skiing school could be allowed per 

municipality. 

Jacques F. is trained skiing instruction and holds a license issued from the canton of Valais. He 

would like to offer his services in the skiing station of Leysin, in the canton of Vaud. However, 

the skiing school there which is approved by the municipality of Leysin, refuses to offer him 

employment and the municipality does not allow him to open his own skiing school. 

What can be done? 
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b) A good idea, but … 

Rudi is the owner of a bar on the Hauptgasse in Olten. For the 2006 football world 

championship he planned to make a special event for his guests out of the Switzerland – 

Ukraine game, by putting up a tent in the Hauptgasse and installing a lounge with a large screen 

TV and sofas.   

He wonders whether this would be OK with the town authorities. He calls up the mayor’s 

office and asks whether he would need a permit to do so. Neither the mayor nor anybody from 

the legal department are available, but the assistant to the mayor tells him, that the mayor 

usually is very supportive of such ideas and that from her point of view there should not be any 

problems at all. 

Rudi is happy with that information and proceeds with the preparations for his lounge and sets 

up the tent. His guests are very enthusiastic and additionally, Rudi places some costly ads with 

the local radio station. To Rudi it looks like the evening is going to be a huge success, both in 

terms of extra sales and of publicity for his bar. 

But on the day of the event, a police car stops. The police officers ask to see Rudi’s permit to 

use the public ground for his tent. Rudi says that he doesn’t have a written permit but that 

everything is okay as he had made inquiries with the town and nobody had raised any 

objections against the tent. 

The police officers will not have a discussion and insist that he immediately removes the tent 

from the public grounds. They inform him that he could be fined CHF 5’000.—if he does not 

obey this order. 

Questions: 

a)  does Rudi have to remove his tent? Please give a short analysis of the legal situation. 

b) if, based on your analysis, Rudi decides to remove the tent, would he have the right to claim 

damages from the town of Olten for all the useless costs he incurred (tent, rental of TV screen) 

and for the profits lost? 
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